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Association Activities 


THE SPECIAL COMMITTEE to Study Defender Systems, Robert B. 
von Mehren, Chairman, announced the publication on April 9 
by Doubleday & Company of ‘“‘Equal Justice for the Accused.” 
The Special Committee, a committee of the Association and the 
National Legal Aid and Defender Association, is made up of 
judges, lawyers, law teachers, specialists in defender work and 
corporate executives. The report of the committee is a compre- 
hensive study of the defense of defendants accused of crime who 
cannot pay for legal services. 

The research on which “Equal Justice for the Accused” was 
based was conducted by the Special Committee and its staff over 
a period of approximately two years. It included field studies of 
typical systems used to provide representation of indigent persons 
accused of crimes. The systems employed in the following juris- 
dictions were examined at first hand: Alameda County, Cali- 
fornia; Boston, Massachusetts; Cook County, Illinois; Dade 
County, Florida; Essex County, New Jersey; Fairfield County, 
Connecticut; Hartford County, Connecticut; Marin County, 
California; Monroe County, New York; The New Haven Dis- 
trict, Connecticut; New Orleans, Louisiana; New York, New 
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York; Philadelphia, Pennsylvania; Tompkins County, New York. 
The existing literature in the field was also studied and many 
knowledgeable and concerned persons were consulted. 

“Equal Justice for the Accused” is divided into two parts. The 
first part discusses the moral basis and historical background of 
the problem. The Special Committee emphasized that “justice 
cannot be equal and accessible for all unless every defendant 
brought into the criminal courts, irrespective of means, is repre- 
sented by counsel.” 

The second part contains the Special Committee’s conclusions 
and recommendations. Specific standards for evaluating systems 
used to furnish counsel to indigent defendants are set forth and 
discussed. This is followed by a chapter in which each existing 
system is tested against these standards. The next chapter con- 
tains the Committee’s recommendations for selecting and im- 
proving systems. The study concludes with an optimistic look 
into the future; it expresses the hope that the American people 
will incur the small sacrifices needed to make the promise of 
equal justice for all a reality in our land. The study was made 
possible by a generous grant from The Fund for the Republic, Inc. 


°e@o 


JUDGE EDMUND L. PALMIERI Of the United States District Court 
for the Southern District was the guest of the Committee on Ad- 
miralty, W. Mahlon Dickerson, Chairman. The Committee dis- 
cussed problems of calendar congestion and procedure with 
Judge Palmieri. The Chairman also announced that at the request 
of Harry Leroy Jones, Director of the Commission on Interna- 
tional Rules of Judicial Procedure, two members of the Com- 
mittee, Robert P. Nash and Thomas H. Middleton, had been 
appointed to the Advisory Committee on International Rules of 
Judicial Procedure. 
°@o 


THE FOURTEENTH Annual Art Exhibition, sponsored by the 
Committee on Art, Edmund T. Delaney, Chairman, opened 
on April 21 with a reception. The works exhibited this year 
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exceeded in number those exhibited in past years. John D. 
Kernan, Jr. was Chairman of the Subcommittee in charge of the 
show and James Johnson Sweeney, Director of Guggenheim 
Museum, was Consultant to the Committee. 


°e@o 


THE CHARTERED flights to Europe, sponsored by the Young Law- 
yers Committee, Robert Coulson, Chairman, has a few reserva- 
tions available on Flight +2, which leaves New York for London 
on August 21 and returns from Paris on September 12. Flight 
#1, leaving July 2 and returning July 25, has been oversub- 
scribed. Applications may be made to the Executive Secretary. 


o@o 


THE FOLLOWING meetings have been sponsored by various Sec- 
tions of the Committee on Post-Admission Legal Education, 
Ernest A. Gross, Chairman: Section on Trade Regulation, 
Edward L. Rea, Chairman, “Comparison of United States and 
Foreign Antitrust Laws” by Eugene D. Bennett of the California 
Bar; Section on Banking, Corporation and Business Law, John 
R. Raben, Chairman, “Current Banking Problems” by Henry 
Harfield; and Section on Wills, Trusts and Estates, Joel Irving 
Friedman, Chairman, ‘““The Function of the Trust Officer in 
Estate Planning” by Reese H. Harris, Jr., Executive Vice-Presi- 
dent of The Hanover Bank. 
e@o 


THE COMMITTEE on Criminal Courts, Law and Procedure, Sol 
Gelb, Chairman, held its annual reception for Justices of the 
Court of Special Sessions and City Magistrates. Brief remarks 
were made by the Chief City Magistrate Murtagh and the Presi- 
dent of the Association. The Chairman of the Committee 
presided. 

e@o 


AN INSTITUTE on Science in Law Enforcement will be held at 
Western Reserve University, Cleveland, Ohio, from June 22 to 
27. Subjects to be considered are juvenile delinquency, alcohol- 
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ism, investigation and interrogation. Information and registra- 
tion forms may be obtained from Oliver C. Schroeder, Jr., Direc- 
tor, the Law-Medicine Center, Western Reserve University. 


o@o 


On MAY 4 on the Court House lawn in Delhi, Delaware County, 
New York, the Delaware County Bar Association dedicated a 
plaque to former Chief Justice Charles Evans Hughes. The 
plaque commemorates the fact that while Chief Justice Hughes 
was teaching school at Delaware Academy in 1881-82 he began 
the study of law in the office of Delaware County Judge William 
M. Gleason. 
°e@Qo 


NORTHWESTERN UNIVERSITY School of Law has announced two 
short courses: A course for defense lawyers in criminal cases, 
July 20-25, 1959, and a course for prosecuting attorneys, August 
3-8, 1959. Further information may be obtained from Professor 
Fred E. Inbau, Northwestern University School of Law, Lake 
Shore Drive and Chicago Avenue, Chicago, 11. 


e@Mo 


APPLICATIONS are still being received for registration in the 
Harvard Law School Program of Instruction for Lawyers to be 
held at the Law School from July 20 to July 31, 1959. The pro- 
gram is open to any member of the Bar whether or not he is an 
alumnus of Harvard Law School. Dormitory accommodations 
and meals will be available in University buildings. All of the 
courses will be given by members of the Harvard Law School 
faculty. For a catalogue and application material write to: William 
L. Bruce, Associate Director, Program of Instruction for Lawyers, 
Harvard Law School, Cambridge 38, Massachusetts. 
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The Calendar of the Association 


for May and June 
(as of April 30, 1959) 


4 Dinner Meeting of Committee on Professional Ethics 
Dinner Meeting of Committee on Medical Jurisprudence 
Art Show Dinner 


5 Dinner Meeting of Committee on Insurance Law 
Joint Meeting of Section on Trade Regulation and Section 
on Corporate Law Departments 
Dinner Meeting of Committee on the Domestic Relations 
Court 


6 Dinner Meeting of Executive Committee 


Dinner Meeting of Committee on Legal Aid 
Meeting of Section on Wills, Trusts and Estates 
Dinner Meeting of Committee on Law Reform 


~I 


12 Annual Meeting of Association 


13 Dinner Meeting of Committee on Trade Marks and Unfair 
Competition 


14 Thirteenth Annual Association Night 


15 Thirteenth Annual Association Night 
Meeting of Special Committee on the Conflict-of-Interest 
Laws 


16 Meeting of Special Committee on the Conflict-of-Interest 
Laws 


18 Meeting of Library Committee 
Meeting of Section on Jurisprudence and Comparative Law 
Dinner Meeting of Committee on Federal Legislation 


19 Dinner Meeting of Committee on Municipal Affairs 
Dinner Meeting of Committee on Arbitration 
Dinner Meeting of Committee on Courts of Superior Juris- 
diction 
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Meeting of Committee on Admissions 

Dinner Meeting of Committee on International Law 
Dinner Meeting of Committee on Foreign Law 
Dinner Meeting of Committee on the Bill of Rights 


Dinner Meeting of Committee on Aeronautics 
Dinner Meeting of Special Committee on Military Justice 
Meeting of Committee on Arbitration 


Meeting of Section on Banking, Corporation and Business 
Law 


Dinner Meeting of Committee on Professional Ethics 
Dinner Meeting of Executive Committee 
Meeting of Section on Trade Regulation 
Dinner Meeting of Committee on Federal Legislation 


Meeting of Committee on Admissions 
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The President’s Letter 


To the Members of the Association: 


A ceremony unique in the annals of the United States Court 
of Appeals took place on April tenth when the Court celebrated 
the Fiftieth Anniversary of the appointment of Judge Learned 
Hand as a Federal Judge. The Chief Justice and Associate 
Justices Frankfurter and Harlan of the Supreme Court joined 
with the Court, the Attorney General and leaders of the Bar in 
making the occasion one which will remain always in the hearts 
and minds of everyone who was fortunate enough to crowd into 
the Court Room. Apart from the tributes to our greatest living 
judge, the addresses and Judge Hand’s response were scintillating 
and full of the folklore that every lawyer holds dear. I hope that 
those of our members who were not present will avail themselves 
of the opportunity to obtain copies of the transcript of the pro- 
ceedings from the Southern District Court Reporter. This is rich 
fare which no lawyer should deny himself. 

On April 9 publication was announced of “Equal Justice for 
the Accused,” the report on the provision of counsel for indigent 
defendants prepared by a Special Committee of the Association 
and the National Legal Aid and Defender Association. The Spe- 
cial Committee was made up of distinguished judges, lawyers 
and law teachers and carried on its investigation for more than 
two years under the able chairmanship of Mr. Robert B. von 
Mehren. We are all deeply indebted to him and the members of 
the Committee and its staff for their splendid report. I share Mr. 
von Mehren’s hope that this definitive study will mark the begin- 
ning of a determined effort to support and extend defender sys- 
tems in this country. 

Law Day U.S.A. was celebrated for the second time on May 1st. 
Paul W. Williams again represented our Association in the prep- 
aration of appropriate programs throughout the City and again 
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did a fine job. President Eisenhower stated on the occasion of 
the first observance of Law Day last year: 


“The reason is to remind us all that we as Americans live, 
every day of our lives, under a rule of law.” 


It is fitting, indeed, that the people of our country should be so 
reminded. And, as the President suggests, every day is Law Day 
to the lawyer because it is his responsibility to uphold the Rule 
of Law in the eyes of his countrymen. In cherishing and improv- 
ing the Rule of Law at home, we pave the way to making it a 
living symbol throughout the world. 

Dup.ey B. Bonsau 


April 15, 1959 














New Goals in the Education of Adults 


By Rosert J. BLAKELY 


When we think about education, we are thinking of something 
close to the human essence. Human beings must learn more than 
other creatures; they can learn more than other creatures; having 
learned so much, they must ever learn more. 

Of all creatures, the human being has the smallest heritage of 
instinct—that mysterious inborn knowledge of what to do. The 
newly born infant can do little except suck and cry for help. His 
period of dependency is the longest of all creatures. As far as 
taking care of himself, he may as well remain in the womb for 
his first five years. But being born gives him a chance to learn. 
By the first anniversary of his birth, he is already taking part in 
the miracle of symbolic language—that purely human invention 
for communication. By the sixth anniversary of his birth he may 
be already playing with the rudiments of written language—that 
subtle and powerful invention that binds time and bridges space. 

Human learning is so essentially social that it is difficult to 
think about thinking without thinking about and with language, 
which implies intercourse between human beings. Because people 
must learn nearly everything, and because there seems to be no 
limit to what they can learn, they learn to live in different ways. 
There is no aspect of life—the rituals of birth, courtship, mar- 
riage, family, government, work, play, warfare, worship, death— 
which does not differ fantastically from time to time or from 
place to place. Between two contemporaneous societies, or be- 
tween two historical periods of the same society, the differences 
may actually seem to be greater than the differences between 
biological species. 

Within each culture or civilization, the aspects of living are 
made to fit a pattern. A culture or civilization is a way of life. 


Editor’s Note: Mr. Blakely is the Vice-President of the Fund for Adult Education. 
He delivered this paper at the National Conference on The Continuing Education 
of the Bar held at Arden House on December 18, 1958, under the joint sponsorship 
of The American Law Institute and the American Bar Association. 
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At the core of every culture or civilization is a set of values 
and a certain way of looking at things. And in each culture or 
civilization education is the deliberate systematic effort to incul- 
cate these values, to instill this outlook, and to give people the 
skills necessary to serve them. 

If you go to the primitive cultures, you find that education is 
not assigned to a specific, specialized institution known as schools. 
It is carried on in the learning to play, in the learning to work, 
in the learning to fight, in the observances of victory and defeat, 
the initiation into maturity, and the rituals of birth, grief and 
death. It is carried on in all ways. And it is carried on from the 
moment of birth until the moment of death. In these cultures 
you see special education designed for the ruling classes—the 
princes, the priests, the medicine men. 


a a os 


In the sixth century B.C. a crisis was reached in the cultures 
of the tribes of Greece. This crisis was when people moved 
around enough so that they knew that there were ways of doing 
things other than their own—that there were other values, other 
outlooks, other gods. The people began to compare, to analyze, 
to criticize, to invent. In this crisis a great decision had to be 
made: whether the culture would incorporate the facts of differ- 
ences and change into their values and outlook or would oppose 
these facts. 

The Spartans made one response. Their response was to close 
their society. As much as they could, they would put a wall 
around their culture. They would insulate their people. They 
would try deliberately, artificially and by contrivance to achieve 
the same sort of blind acceptance of their way of life that primi- 
tive peoples achieve spontaneously. 

The society of Athens made a different response—, an open 
response. There hospitality to new ideas was cultivated; compari- 
son, analysis, criticism, speculation, were encouraged and enjoyed. 

These two city states eventually conflicted—drawing all of the 
Greek world into a suicidal war. Sparta won, and her victory was 
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more the consequence of Athenian failures than of Spartan 
successes. 

Plato’s Republic is a tragic book. Plato had grown up in the 
splendor of the open society of Athens. He had seen her sins and 
follies in the Peloponnesian war. He had seen the democracy of 
Athens kill Socrates, who above all people exemplified the open 
and enquiring mind. In the Republic Plato speculated on how 
the ends of Athens could be realized by the means of Sparta. He 
concluded that it could not be done until philosophers were kings 
and kings were philosophers. 


* * x 


History has recorded the open and closed counterparts of 
Athens and Sparta many times since the age of Pericles. And we 
see them today. 

The major example of the closed society today is the Soviet 
Union. 

The Soviet society permits and inculcates a single philosophy. 
According to it, though the state will someday “wither away,” 
this day is indefinitely postponed, and in the meantime human 
beings are the servants of the state, and the state is the instru- 
ment of the party-state. The objective is the “inevitable” tri- 
umph of communism throughout the entire world. 

The achievement of the Soviet society depends upon Soviet 
education. In the past several years we have learned much about 
Soviet education. 

The Soviet society has universal schooling. After the seventh 
year, on the basis of tests, some young people “volunteer” to 
work on the farms, in the factories, or to open up new lands. The 
ablest are chosen for higher education—in science, technology, 
the military, education, or government. After higher education 
these men and women are expected and required to continue 
their education. 

For example, when the Soviet Union sends a planeload of 
technicians, say, to the interior of India, they are not only good 
hydrologists, good chemical engineers, or whatnot; also they are 
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able to speak the colloquial language, and they know a good deal 
about the mores of the people. 

The accomplishments of the Soviet Union are impressive in- 
deed in many fields—science, technology, industry, the military, 
diplomacy. These are accomplishments of Soviet education. But, 
more than this, the Soviet society seems to have great confidence, 
almost unquestioning confidence, in the ultimate victory of their 
idea and their system. 

It reminds one of the unquestioning confidence that the Amer- 
ican people had in the 1820s and the 1830s that their way of life 
was destined for ultimate success. 

Soviet achievements and their confidence have reached the 
point that the question is abroad in the world of whether free- 
dom is as good a way of ordering the release and application of 
human energy as is conscription. The liberal tradition is facing 
serious competition for the first time since it arose in the 
Renaissance. 

So the point is not just that the formal schooling and education 
serves Soviet purposes very well. Beyond this, the point is that 
the Soviet civilization emulates the primitive society in that it 
does not entrust education to the schools alone. 

The Communists educate through the forces they bring to 
bear upon the family, through the functions and rituals of the 
party and the state, in the way they work and play, in the way 
they commemorate their past and anticipate the future. They 
educate in all ways, and they educate from birth to death. 


* x = 


The major example of the open society in our times is the 
United States. 

Politically we have given the right to vote to all people. This 
is not complete yet, but in the end, of this victory we can have 
no doubt. We have no single political party. We have govern- 
ments at different levels—our invention of federalism. We have 
separate branches of government. 

Economically we have a mixture of freedom and control. We 
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have wide dispersion of the economic decisions in our quest for 
a balance between dynamic advancement and workable stability. 

Socially, the American people rely upon voluntary initiative 
—in particular, voluntary organization. The state is run by people 
who are elected under political parties, which are voluntary or- 
ganizations. And both parties and governments are influenced by 
the forces of many non-governmental non-political organizations. 

Spiritually we have many philosophies and many religions. 
We have education which is diversified and decentralized. We 
have a system of dissemination of information, interpretation, 
opinion and debate which is not public but which is privately 
supported and which is diversified. 

In sum, ours is a society in which we try to multiply and expand 
in all ways the alternatives of free choice and the opportunities 
for free participation. 

The question is, in this kind of society, for what and how do 
we educate? 


The first thing to say in reply is that an old and important dis- 
tinction in educational thought becomes blurred: That is, the 
distinction between liberal education for those who rule and 
who do not have to work for a living, and servile education for 
those who do not rule and who do have to work for a living. In 
the United States virtually all adults have the political franchise. 
And virtually all adults work—either because they have to or 
because they want to. 

Foresighted people early in the history of our Republic saw 
the implications of the American dream and pattern. They saw 
that the gradual extension of the political franchise to all people 
would require universal education. We now have universal edu- 
cation, which is made compulsory in recognition of the stake the 
whole society has in the education of everybody. 

Gradually we have increased the national average number of 
years of schooling, and gradually we have increased the number 
of people in higher education. 
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This has been done on the assumption that formal schooling 
would ignite and discipline curiosity, and would give the im- 
pulse to continue and the skills to direct self-education for the 
rest of life. But this assumption has not proved to be true in fact. 
A strange switch has taken place. We have confused schooling 
with education. We have come to act upon the assumption that 
it is possible to impart to people during the first part of their lives 
everything they will need to know during the remaining two- 


thirds or three-quarters. 
* * * 


If this seems an overstatement, reflect upon the following facts: 
The unqualified word “education” to most Americans evokes 
thoughts of formal schooling. The curricula of our public schools 
are cluttered with ancillary subjects, which would not be so if 
education were regarded as the initiation of a self-directed process 
and if young people were expected to go on learning throughout 
the rest of their lives. The end of formal schooling for most 
Americans marks the end of systematic education, except, per- 
haps, for sharply practical purposes. The phrase ‘“‘adult educa- 
tion” to most Americans evokes thoughts of “making up,” or 
“Americanization,” or “job-improvement.” 


x mx = 


Viewed in the perspective of history, this terminal attitude 
toward education is very recent. In the tradition of liberal learn- 
ing, it has always been taken for granted that education would 
be life-long—so much taken for granted that usually the argument 
was not developed. 

We see this in the lives of those founders of our Republic 
who, like Jefferson and Washington, were born into the tradition 
of the aristocracy. They continued their education themselves, 
and they expected that as opportunities for education were ex- 
tended to more and more people, they would continue their 
education. 

We see it also in the lives of those founders who, like Ben 
Franklin, enlisted in the tradition of the aristocracy. Franklin, 
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however, did not take the continuation of education for granted. 
His “Autobiography” is a story of and a counsel for self-educa- 
tion. And he, more than any other person in our history, saw the 
need for new institutions and practices and met these needs— 
initiating the Junto, the exchange library, the Philosophical 
Society, etc. 

As the history of America unfolded, the problem of education 
became more and more complicated by the blurring of the tradi- 
tional distinctions between rulers and ruled, between those who 
were independently wealthy and those who earned their living. 


aK * Ke 


In the goth Century it became clear to many leaders that the 
idea of continuation, which is implicit in education, could no 
longer be taken for granted. In 1924, Nicholas Murray Butler 
wrote: “The education of youth is suffering from over-organiza- 
tion, from over-administration, and from hysterical over-em- 
phasis.” (He was referring to earning a living). “The continuing 
education of the adult, on the other hand, is suffering from lack 
of organization, from imperfect administration, and from no 
emphasis at all.” 

“Adult education” is an awkward phrase. But it is a necessary 
one, so long as education is conceived as schooling of the young. 
The phrase “adult education” became common currency in this 
country during the 1920s. It was made familiar by the inventions 
and activities of some brilliant and far-seeing people—including 
Frederick Keppel, of the Carnegie Foundation, Dorothy Canfield 
Fisher, who died recently, and Newton D. Baker, in whose mem- 
ory a new building for continuing education has recently been 
opened at Western Reserve University in Cleveland. Such people 
as these founded the first national organization in the United 
States devoted to giving support and direction to the idea of 
adult education. They did so in 1926—four years after the historic 
National Conference on Legal Education sponsored by the 
A.B.A. 

Their motives were ancient as well as highly modern, altruistic 
as well as practical in the highest sense: Education for its own 
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sake; education for the sake of the individual in his own right, 
to discover his capacities, to develop his uniqueness; education 
to discover and cultivate the capacities of citizenship in a society 
which values the worth of the individual and depends upon his 


initiative and talents. 
* * * 


But the preponderant development of adult education in the 
United States has not taken this line. For most people adult edu- 
cation means the ““Americanization” of those born in other coun- 
tries; this is adult education, but adult education has relevance 
also to those born in this country. Or it means the employment 
of teachers in the W.P.A. (Remember when we had unemployed 
teachers?) This was adult education, but adult education also 
has relevance for the fully employed and the over-worked. Or 
adult education means learning skills so as to make more money 
and be promoted. This ts adult education, but adult education 
also has meaning for values other than money and for concerns 
other than work. 

I am respectful of all of these concerns and purposes. I am 
merely objecting to distortion and misconception. Adult educa- 
tion is not just for the unfortunate, the deprived, or the narrowly 
practical. It is food for our strength, not just medicine for our 
weaknesses. It is fuel for our hopes, not just a tranquilizer for 
our fears. It is not just for “the other guy.” It is for you and for 
me, most pertinent for those who have the heaviest public respon- 
sibilities. It is not just a means for attaining the narrowly prac- 
tical. It is related to the basic values of the individual and the 
free society. 

There are new movements in adult education—or, more ac- 
curately, the education of adults—in the United States today. 
I am not going to try to chart the entire sea. I am simply going 
to indicate the drift of some of these movements. 


a * ~ 


First, there is a rapidly increasing number of adults who are 
studying and discussing the liberal arts and sciences, including 
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the humanities and the social sciences, simply for the sake of 
adding to their awareness, knowledge and understanding. It is 
taking place under the auspices of colleges and universities—in 
their general extension, evening colleges, and informal courses 
and conferences. It is taking place also under the auspices of the 
public schools and libraries. It is aided by national organizations 
such as the Great Books Foundation and the American Founda- 
tion for Political Education. 

Second, several major social concerns are being looked at with 
new eyes. For example, what used to be called “‘child-raising”’ is 
now commonly called “family-life education.” Behind the change 
in language is a change in conception: a change to the realization 
that the relationships of all the members of the family to each 
other are involved. Increasingly, parents who are trying “‘to do 
right by their children” are discovering that they must also do 
tight by themselves—that to understand a child, parents have 
to understand themselves and each other, and the community 
and the world in which they live. Whatever other educational 
advantages parents may give their children are incomplete with- 
out the supreme educational advantage—a home presided over 
by a man and woman who are alive intellectually, who have 
curiosity, who are growing, who have direction in their lives. 

At the other end of the life-span is another social concern 
which is being viewed more broadly—our old people. Certainly 
the fact that more and more people are living longer and longer 
past the period when they have family and job responsibilities 
has many aspects—medical, economic, sociological, psychological. 
But basically the problem is one of education. The main sickness 
of most old people is not hardening of the arteries, beginning 
with senescence, but an atrophy of the mind, beginning with 
early maturity. They lack the inner resources to use their later 
years in ways meaningful to themselves and to others. ‘They lack 
because they did not provide themselves with education. This 
provision cannot be begun with retirement. It must be begun 
in early maturity and continued through the middle years. In- 
creasingly this is being recognized, not only as an approach to 
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solution of a social problem, but also as a personal preparation— 
a kind of intellectual insurance policy. 

Still another area of concern is the community. The commu- 
nity is a subject of rising concern because of the realization that 
the old organic inherited community is gone—gone even in the 
rural areas and in the small towns. If we are to have community, 
meaning a healthful common environment for our homes, our 
schools, our businesses, our work and worship and play, this 
must be created deliberately and consciously—voluntarily and in 
cooperation. At all stages from the planning to the execution, 
this is an educational enterprise, both using education for guid- 
ance, and educative in its own right. The quickening interest in 
community planning and development is, therefore, another 
current in the education of adults. 

I have referred to growing participation in liberal learning, 
and to a keener appreciation of the role of education in dealing 
with the social concerns of the family, of old age and of the com- 
munity. Third, I turn to developments within our major social 
groups. I will touch briefly on business, labor, agriculture and 
government, and the professions of doctoring, the ministry and 
teaching. Finally I will come to the legal profession. 

All of our major social groups use adult education to prepare 
their members to serve their purposes. In all there is discernible 
movement toward education which is broader than training for 
a specific job or a particular role or a narrow interest. In all cases 
the persuasive logic is the same: It is that the conditions and 
requirements of modern life call for general competencies in 
addition to specialized skills. To understand what is taking place, 
let us look at business and finance, although comparable illus- 
trations could be taken from other fields as well. 

Power in corporate capitalism becomes at the same time in- 
creasingly concentrated and more widely interrelated. It is esti- 
mated that 135 corporations own 45% of the industrial assets of 
the United States. This doesn’t begin to tell the story, because 
it doesn’t deal with such other factors as their influence on the 
“climate” of our economy, the ramifications of contracting and 
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subcontracting, of wholesaling and retailing. Hence, corporate 
capitalism faces the need for industrial planning—taking into 
account, not just a single company, but an entire industry, a set 
of industries, the national economy and international conditions. 
Such planning and execution require executives who can cope 
with intricacy and complexity across the whole range of life. 

Peter Drucker states that in three-fourths of the members of 
the New York Stock Exchange the only large investors are the 
fiduciary investors—banks, insurance companies and pension 
funds. These are trustees of other people’s money. Who are these 
other people? They are most of the American people. Hence the 
directors of the fiduciary trusts have a double obligation. One is 
to the savers—tens of millions of them. The other obligation is 
to the nation as a whole, because these trustees are responsible 
to a large extent for the nation’s investment capital—that which 
makes possible stability, innovation and expansion. Clearly, to 
exercise these responsibilities well, the trustees must be broadly 
educated far-visioned persons, not simply sharp financiers. 

Thus nearly 150 companies and corporations—of which the 
most dramatic example is the Bell ‘Telephone System—are invest- 
ing in the education of their executives through courses in the 
liberal studies. 

For similar reasons—broader responsibilities and greater com- 
plexities require broader and continuous education—there are 
similar developments in agriculture, labor, government and the 
professions. 

Item: The liberal educational program of the United Steel- 
workers, started 13 years ago, is now being carried on in coopera- 
tion with more than 50 universities. 

Item: The Cooperative Agricultural Extension Service is put- 
ting greater stress upon education in public affairs and for public 
responsibilities. 

Item: Last summer Congress passed Public Law 507, which 
provides aid for federal employes to continue their education 
“for the skills, knowledge and abilities which will best qualify 
them for performance of official duties.” 
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Item: The Brookings Institution holds seminars at Williams- 
burg for senior federal officials. 

A logic is operating toward an expanding conception of inter- 
ests. First is enlightened self-interest. Above that is the develop- 
ment of a sense of social responsibility. And, above that is the 
development of a more and more clearly articulated philosophy 
of the good life and how to achieve it. 

The professions by definition are supposed to be concerned 
with the public interest. Here too the conditions and require- 
ments of modern living are forcing a recognition of the inade- 
quacy of education which is narrowly vocational or even limited 
to the calling. 

Modern medicine conceives of sickness and health in much 
more complicated terms than before. Many subleties and intan- 
gibles are involved: the relationships between the body and the 
psyche, the influences of the family and the community. The 
modern doctor, therefore, needs to know far more than medi- 
cine alone. 

In the ministry the equivalent conception is the relationship 
between the members of the church and the community and 
between the church and the community. Thus the social sciences 
loom large in the religious curricula. ‘Thus more and more minis- 
ters are turning to adult education to heighten their effectiveness. 

In the teaching profession, during the past decade or so, a large 
area of agreement has been reached that skills in techniques and 
knowledge of substance must be balanced, that both skills in 
techniques and knowledge of substance require wide ranging 
and flexible understanding, and that a good teacher is one who 
is continually learning. 

x x cd 

Before considering the profession of law, let us spend a moment 
considering what is meant by the “conditions of modern life,” 
which require the broadening and extension of adult education. 

Two of these conditions can be illustrated together—the con- 
stantly expanding sources of energy, and constantly accelerating 
speed of change. 
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From pre-history until the 14th century, the only source of 
usable energy was physical—the muscles of man and beast, the 
push of the wind on the sail, the weight of the water on the 
wheel. In the 14th century man began to use a limited form of 
chemical energy—gun powder. In the 18th century, with the 
steam engine, and in the early goth century with the internal 
combustion engine, chemical energy became ever more efficient, 
widely available and generally useful. About the time of the 
internal combustion engine, man learned how to transmit and 
use energy in the form of electricity. In 1938 the disparity in the 
weights of the two parts of the nucleus of an atom which had 
been split was explained: The mass had been transformed into 
energy. Within a few months, Einstein wrote a letter to Roose- 
velt. Within six years the first nuclear fission bomb was exploded. 
In less than a decade the first nuclear-powered submarine was 
launched. In 1945 it was thought that the other way of releasing 
nuclear energy—by fusion—was impossible on earth. Within three 
years a fusion bomb was exploded. Then it was thought to be 
impossible to use nuclear fusion for peaceful purposes because 
no materials could maintain it. Now fusion machines are being 
developed, containing the process within fields of electrical force. 
The end is not in sight. Beyond looms the possibilities of large- 
scale, simple, economical direct use of the source of all earthly 
energy—energy from the sun’s rays. 

Greater sources of energy leading to sources of energy still 
more great; a shorter and shorter time between major discoveries; 
an ever shorter time between discovery and application. 

A third condition of modern life is inter-dependency. In our 
war with the Red Chinese and the North Koreans, a number of 
our men taken prisoner was seduced by the arguments of the 
Red Chinese and refused repatriation. A study was made of their 
personal histories, and it was discovered that in every instance 
the men had come from broken homes, or otherwise unhappy, 
unfortunate backgrounds. Here, a handful of young men—such 
as you can see everywhere when you go around any one of our 
cities—suddenly became major issues and instruments in the glo- 
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bal war of ideas and values. This is a vivid illustration of the 
interdependency of the modern world—of how the unhappiness 
of a single home can become the focus of world-wide attention 
in a crucial argument. 

A fourth condition is complexity. Everything seems to be more 
complex than formerly. In the world of physics we don’t know 
what matter is, what energy is, what life is. And this is true also 
in society. An example is the sociological and psychological con- 
siderations which are now being taken into account in judicial 
decisions, such as the Supreme Court’s ruling on the 14th Amend- 
ment with regard to the segregation of schools. 

What are the educational implications of these conditions and 
others which could be cited? First, that if there ever was a time 
and a society so static that education could end with the begin- 
ning of maturity, that time is not now and that society is not 
today’s world. Second, the complexities and stakes of modern per- 
sonal and public decisions call for our best intelligence refined 
and disciplined by the broadest education. 


* *x * 


To no profession are these implications more cogent than to 
the legal profession in the United States of America. Turning 
now to it, I want to quote at length from “Democracy in Amer- 
ica,” a book written by the Frenchman Alexis de Tocqueville 
after his visit to the United States in 1833. 

deTocqueville wrote: ‘““The people are the real directing 
power, and although the form of government is representative, 
it is evident that the opinions and prejudices, the interests and 
even the passions of the people are hindered by no permanent 
obstacle and exercise a permanent influence on the actual con- 
duct of affairs. 

“In the United States the majority governs in the name of the 
people. The majority is principally composed of peaceable citi- 
zens, who sincerely wish the welfare of their country, but they 
are surrounded by the insistent agitation of interests who attempt 
to gain their cooperation and support. 
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“The profession of the law is the only aristocratic element that 
can be amalgamated without violence with the natural elements 
of democracy and be advantageously and permanently combined 
with them. 

“The lawyers as a body form the most powerful, if not the only 
counterpoise to the democratic element.” (He means its excesses.) 
“The legal profession is qualified by its attributes and even by 
its faults to neutralize the vices inherent in popular government. 

“When the American people are intoxicated by passion or 
carried away by the impetuosity of their ideas, they are checked 
and stopped by the almost invisible influence of their legal 
counsellors. 

“The lawyers of the United States form a party which is but 
little feared and scarcely perceived, which has no badge peculiar 
to itself, which adapts itself with great flexibility to the exigencies 
of the time and accommodates itself without resistance to all the 
movements of the social body. 

“But this party extends over the whole community and pene- 
trates into all the classes which compose it. It acts upon the coun- 
try imperceptibly, but finally fashions it to suit its own purposes.” 

Now, can you lawyers, at least to each other, say that this is not 
true? Can you not take what deTocqueville says about the dangers 
of the majority and apply it also to powerful minorities? 

deTocqueville says that the body of lawyers “finally fashions” 
the country “to suit its own purposes.” If this is too strong, never- 
theless, insofar as it is true, it raises the questions, What are the 
goals? in whose interests? how morally and intelligently will the 
country be fashioned? 

The American people have undertaken the most difficult of 
all ways of life, the way of freedom. The demands of freedom 
must be met if we are to maintain our freedom and to achieve 
the ends for which freedom is a means. Freedom is not an end 
in itself; freedom is a means. The realization of human beings 
to the fullest of their capacities—these are the ends, and freedom 
is a necessary condition. But freedom to realize is freedom to 
destroy, and freedom for good is freedom for evil. Education is 
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a necessary condition so that the consequences of freedom can 
be ever-better people in an ever-better society. 

Education must be as continuous as the never-ceasing flux of 
change in human beings and in human affairs. And in a time of 
quickening change, continuous education must be made ever 
more purposeful and systematic. 

Lawyers, like teachers, doctors and ministers, are members of 
a liberal profession. However, unlike teachers, lawyers deal with 
action. And unlike doctors and ministers, lawyers deal primarily 
with the relationships between the powers of government and 
individual men. Beyond this, perhaps more than any other group, 
lawyers are public leaders. The judiciary is theirs almost exclu- 
sively. The legislatures are theirs in large part. Even executive 
posts are thickly peopled with lawyers. And in the vast and com- 
plicated area of voluntary action and private groups by which so 
many of our private and public affairs are conducted, lawyers 
are asked for leadership. And lawyers respond. 

The question is, will they educate themselves for their respon- 
sibilities? 

Individual lawyers can be expected to keep up on vocational 
developments—simply as competent craftsmen. But this is not 
enough. 

Lawyers have the obligation also to educate themselves in the 
philosophy and ethics of their profession as a public calling and 
as a public function. But even this is not enough. 

Lawyers as citizens also have the obligation continually to 
educate themselves to improve in the performance of the public 
duties which they now have and to prepare for the performance 
of the public duties which they may have in the future. As indi- 
viduals and as a profession, your roles are inescapably freighted 
with grave public responsibilities. 
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Committee Report 


COMMITTEE ON PROFESSIONAL ETHICS 


OPINION NO. 838 


Question: All the members of a firm are members of the New York Bar. One 
member of the firm is also a member of the Connecticut Bar, and another is 
a member of the New Jersey and Washington, D. C. Bars. No office is main- 
tained in Connecticut, New Jersey or Washington, either by the firm or the 
individual partners. 

Would it be proper for the memberships in the bars of other jurisdictions 
to be indicated on the letterhead of the firm? 


Opinion: The Committee is of the opinion that it would not be proper for 
the letterhead to indicate membership of individual partners in the bars of 
other jurisdictions (Drinker, “Legal Ethics,” p. 229), because to do so would 
constitute advertising in violation of Canon 27. 


April 6, 1959 
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